
 

 

 

MEMORANDUM 

Customs 

Background 

In the aftermath of the Brexit referendum, PAIAM decided to offer its collective expertise as a resource to the British 

government.  It is in the interest of our members and their clients that after Brexit, the British art market continues to thrive.   

We want to continue to attract talent and to ensure that the British art community remains as creative and entrepreneurial as 

ever.  There is also an opportunity to improve the competitiveness of the British art market on the world stage.  This will 

happen only if the government makes informed legislative decisions and continues to offer appropriate incentives.  We believe 

that PAIAM can add value to this process.    

We recognise that the diversity of PAIAM’s membership means that it is not appropriate for PAIAM to make specific 

recommendations, or to seek to influence the government’s agenda in the interest of a specific interest group within the art 

community.  Our objective is to offer impartial advice, and to help government make informed decisions.  

We have identified several legislative issues affecting the British art community which may benefit from reform, with a view to 

enhancing creativity, commerce and international trade once the UK has left the European Union.  PAIAM members have 

volunteered to prepare a memorandum on each of those issues.  Drawing on our members’ expertise, the memoranda are 

intended to provide technical information.  Any opinion expressed in the memoranda is the opinion of the author of the 

memorandum, rather than PAIAM’s opinion or that of its membership.   

The memoranda are not intended to replace legal advice and the reader should not rely upon any technical and legal information 

they contain.  

The memoranda are dated August 2017.  They will be reviewed from time to time and updated if appropriate.  It is understood 

that the situation may evolve in the meantime and that the memoranda may not always reflect the latest position. 

1. Customs and transportation considerations – what is the present situation? 

1.1 The UK benefits from the principle of free-circulation.  Goods can travel throughout the EU 

without excessive time and cost involved in otherwise clearing local Customs regimes.  

1.2 Goods which are of Non-European status (i.e. those which are covered under a temporary 

suspension regime) will travel across borders using a Customs Transit Document (T-Form). The 

document is used to track goods crossing borders and also to transfer VAT liability. The VAT 

liability is covered by a ‘Liability Guarantee’ which is underwritten by any party involved in the 

shipping.  The guarantee can be either in the form of a customs approved waiver (based on the 

financial credibility of the company) or bank guarantee.  

1.3 A formal customs clearance will be completed and entered into one of the following customs 

regimes (i) Home Use (Permanent Import) (ii) Suspension (iii) Returning Goods. 

1.4 In the case of certain countries, the client does not have the option to use a suspension regime, or 

a transit document. In these instances, a Carnet may be used which is placed with the Exporting 
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Chamber of Commerce. This option is incredibly restrictive and expensive therefore generally 

avoided. 

2. Customs - what Brexit could bring? 

2.1 Brexit without access to the Single Market would, without any specific full or limited agreement 

about free circulation, significantly increase costs to the road haulage industry and those clients 

engaging transport agents.  

2.2 These additional costs could arise in a variety of ways but the main areas would seem to be (i) the 

payment of import VAT in the EU country of destination and (ii) the extra transit costs (drivers 

waiting times will soar; more paperwork and checking required at every stage of the transit supply 

chain, etc.)  Leading art transportation companies, Gander & White and Crown Fine Art, have 

both confirmed that currently customs clearances can take up to two hours whilst their vehicle 

waits at the UK border.  This waiting time is based on both companies being knowledgeable about 

processes and procedures.  Without an increase in customs clearance staff and the expansion of 

border infrastructure, there will be a considerable increase in waiting time and deterioration in 

service.  

2.3 The already severe delays seen at Dover during Summer 2016 could be exacerbated further and 

become a very regular feature having a much wider impact on the economy and the quality of lives 

of hauliers, their staff and, of course, tourists attempting to clear passport controls at the same 

time.  Port facilities would require extra staff able to cope with the workload imposed by Brexit 

without access to the Single Market or even a partial tightening of the free circulation rules we 

presently have due to an expediential growth in the number of transactions, enquiries and checks. 

2.4 Delays with new border controls also creates significant issues for museums and additional border 

checks could put large consignments of artworks to touring exhibitions at greater risk as they will 

become more exposed.  Additional customs regulations could also put large touring exhibitions off 

from coming to the UK due to the extra administration & costs involved.  

2.5 With the likely increase in use of Transit Documents and Transit Guarantees, the cost of transport 

to EU states will rise exponentially due to the level of value in transit.  Currently a collection from 

London with delivery to Paris could cost as little as £150, whether the value of the artwork is £ 

1,000 or £1,000,000.  According to fine art transportation industry leaders, this could cost anywhere 

from £500 (for even a £1,000 work) to £2,500 (for works approaching £1,000,000 in value) with 

Brexit without access to the Single Market. This also will be the case for the cost of shipments 

from the EU to the UK.  If this was scaled to the overall level of value that transits via road to/from 

the UK to the EU in the current free circulation regime, the cost impact across the entire art market 

will be very significant. 

2.6 Art owned in the EU or currently for sale in EU will require legislation to safeguard its origin 

status.  For example, a client who has a home in Paris and London would currently freely move 

artworks to/from residences.  If the artwork is in London post-Brexit, then the owner will require 

evidence that it was based in the UK pre-Brexit. This area could become a very complex tax & 

customs matter and something that would affect the entire market for a generation of art collectors 

past, present and future.  
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3. Customs - Recommendations 

3.1 The hope is that the government will come to a deal with the EU to retain the free circulation 

principles avoiding the extra costs and risks highlighted above. 

3.2 UCC (Union Customs Code - a 2016 framework covering customs rules and laws throughout 

member states) and its governance is understood by the UK fine art market, in particular HMRC, 

galleries and art related support services.  We should therefore recommend to continue with the 

principles of the regime currently in place. 

3.3 Ultimately it is recommended that serious negotiations are entered into for relaxation of the 

Customs procedures at point of import and export if there cannot be some overarching deal to 

retain free circulation. 

David Preston, Crown Fine Art 

August 2017 

  


